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A > Purpose:

                   The purpose of this Charter of Conduct is to provide ethical and 
professional guidelines for the Portuguese Public Prosecutors.

The Portuguese Public Prosecutors’ professional statutes compile a com-
prehensive set of rules governing not only the structure, functions and in-
tervention regime, but also the organization and status. Thus, it constitutes 
a legal and organizational structure which shapes their action and inter-
vention in pursuance of the several powers vested in them with a view to 
implementing justice.
In addition to those rules, there should be a set of values and principles 
that are accepted by the Public Prosecutors and would constitute a standard 
reference source on integrity, ethics and social and professional identity. 
Democratically, those values and principles should be developed as the pro-
duct of a debate within the Public Prosecution Service as a prerequisite for 
their adherence to that set of principles and values.

B > Grounds:

                   The independence of the Public Prosecution Service and the 
autonomy of its Public Prosecutors are preconditions of an 
impartial justice and the implementation of the rule of law. It 
is for the Public Prosecutors to defend the independence and 
impartiality of justice using the law and the institutional in-
tervention, as well as by way of example and personal conduct.

Based on a strong legal and judicial tradition, the Portuguese Public Pro-
secution Service performs different functions and exercises several powers 
within the field of family, youth, civil, labour, administrative, tax or crimi-
nal justice.
This is a multi-dimensional intervention whose functional and democratic 
legitimacy derives from the citizenship, society and the State.
The transformation of reality through its power to initiate proceedings on 
its own initiative — if possible according to an ideal of justice — requires 
the Public Prosecutor not only to be an example of freedom — an essential 
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prerequisite of judicial functions –, but also an example of responsibility, in 
line with the appropriate duty to be accountable to society and the demo-
cratic power by virtue of which they are made legitimate.
As far as the Public Prosecution Service is concerned, that duty is not only 
a duty of conscience, but also a duty to organize, intervene and act in an 
ethical and professional manner.
The independence of the Public Prosecution Service, the guarantee of the 
public prosecutors’ autonomy and the requirements of impartiality and in-
tegrity met by them are essential for that legitimacy. All these conditions 
are necessary for the implementation of the rule of law and the protection 
of human rights.
The recognition and guarantee of these conditions are due to the Public 
Prosecution Service.
But it also deserves them.
They should mainly be implemented: by virtue of the authenticity rather 
than by the image; by virtue of impartiality, fairness and ethics rather than 
by the technique of their decisions or the public controversy around them; 
by virtue of the confidentiality in the discharge of their functions and the 
personal conduct rather than by the appeal of the prominence and show; by 
virtue of safeguarding the dignity of the office rather than by social percep-
tions and the public assessment, when it proves to be a distraction.
The office of Public Prosecutor is currently complex and demanding and 
thus calls for solid qualifications and skills; imposes a clear notion of the 
duty to intervene, participate and adapt to new methods for the procedures 
and service management, as well as the duty to adjust to requirements of 
a multidisciplinary approach or of specialization; and presupposes the full 
readiness for the constant updating of skills.
The legitimacy of the Public Prosecution Service is put to the test by the 
current exercise and practice of their important functions and demanding 
skills. In order to be effective, this legitimacy requires that Public Prosecu-
tors play their prominent role, not only in defending personality, social or 
labour rights, but primarily in effectively guaranteeing those rights, parti-
cularly through the access to courts.
Therefore, in so far as Public Prosecutors can initiate proceedings on their 
own initiative, it is for them to play their crucial role in providing that as-
surance.

C > Relevant documents:

                 The standards governing the Public Prosecutors’ action and profes-
sional conduct have been dealt with in several instruments issued 
by international organizations. They serve as instruments of refe-
rence to help to establish codes of conduct, ethics or professional 
conduct as they illustrate the best principles, the basic duties and 



rights consistent with the status and role of the Public Prosecution 
Service within the different contexts of its intervention.

The Professional Association of Public Prosecutors, taking into account 
the appeals made by international organizations to the Public Prosecution 
Service to have a Charter of Conduct started, stimulated and furthered the 
discussion on its need, scope and purpose.
To this end, the most relevant international documents, which were pre-
pared within the scope of the regulatory intervention of universal, regional 
and even national institutions or organizations, such as the United Nations, 
the Office of the Prosecutor of the International Criminal Court, the Coun-
cil of Europe and the wide range of recommendations, opinions and reports 
issued by its several bodies, and the International Association of Prosecu-
tors or MEDEL — Magistrats Européens pour la Démocratie et les Libertés 
[European Magistrates for Democracy and the Freedoms], were taken into 
account.
In this context, it is worth highlighting the following regulatory instrumen-
ts, codes of conduct or guides to and rules of professional conduct:

 a) United Nations:

 1.  Guidelines on the Role of Prosecutors — Eighth United Nations 
Congress on the Prevention of Crime and the Treatment of Of-
fenders, Havana, Cuba, 27 August to 7 September 1990;

 2.  Resolution No. 17/2 of the Commission on Crime Prevention 
and Criminal Justice on “Strengthening the rule of law through 
improved integrity and capacity of prosecution services”, of 14 
– 18 April 2008;

 3.  Addendum to the Standards of Professional Responsibilities 
and Statement of the Essential Duties and Rights of Prosecu-
tors: Compilation of comments received from Member States 
— UNODC, Vienna, 2012;

 4.  Report of the Special Rapporteur, Gabriela Knaul, on “the inde-
pendence of judges and lawyers, United Nations Human Rights 
Council, 20th Session, 7 June 2012 (Doc. A/HRC/20/19);

 5.  Code of Conduct for the Office of the Prosecutor of the Inter-
national Criminal Court adopted and entered into force on 5 
September 2013;

 6.  Regulation No. 1/2013 relating to the “Standards of Professional 
Conduct of Prosecution Counsel of the mechanism of the Inter-
national Criminal Tribunals for the former Yugoslavia and for 
Rwanda” adopted on 29 November 2013;

 7.  The Status and Role of Prosecutors — A United Nations Office 
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on Drugs and Crime and International Association of Prosecu-
tors Guide (2014);

 b) Council of Europe:

 1.  The relevant case law of the European Court of Human Rights 
(ECHR), namely the cases of Piersack v. Belgium, Judgment of 
1 October 1982, par. 30; Guja v. Moldova, Judgment of 12 Fe-
bruary 2008 par. 52; Vogt v Germany, Judgment of 26 September 
1995 par. 53; Reinhardt and Slimane-Kaïd v. France, Judgment 
of 31 March 1998; Lilly France v. France, Judgment of 14 Oc-
tober 2003 par. 25, Menchinskaya v. Russia, Judgment of 15 Ja-
nuary 2009 par. 35; Sunday Times v. the United Kingdom (no. 1), 
Judgment of 26 April 1979 par. 69; Lingens v Austria, Judgment 
of 8 June 1986 and Daktaras v. Lithuania, Judgment of 10 Oc-
tober 2000.

 2.  Recommendation Rec (2000) 19 on “the role of public prosecu-
tion in the criminal justice system” adopted by the Committee of 
Ministers of the Council of Europe on 6 October 2000;

 3.  Recommendation Rec (2012) 11 on “the role of public prosecu-
tors outside the criminal justice system” adopted by the Commit-
tee of Ministers of the Council of Europe on 19 September 2012;

 4.  6th session of the Conference of Prosecutors General of Europe, 
“European guidelines of ethics and conduct for public prosecutors” 
(Budapest Guidelines) (2005) of 31 May 2005;

 5.  Opinion No. 4 (2009) of the Consultative Council of European 
Prosecutors to the attention of the Committee of Ministers of 
the Council of Europe on “the relations between judges and pro-
secutors in a democratic society” of 8 December 2009;

 6.  Opinion No. 7 (2012) of the Consultative Council of European 
Prosecutors to the attention of the Committee of Ministers of 
the Council of Europe on “the management of the means of the 
prosecution services” adopted at the 7th plenary meeting, in 
Strasbourg, France, on 26-27 November 2012;

 7.  Opinion No. 8 (2013) of the Consultative Council of European 
Prosecutors to the attention of the Committee of Ministers of 
the Council of Europe on “the relations between prosecutors and 
the media”, adopted at the 8th plenary meeting, in Yerevan, Ar-
menia, on 8-9 October 2013; 

 8.  Opinion No. 9 (2014) of the Consultative Council of European 
Prosecutors to the attention of the Committee of Ministers of 
the Council of Europe on “European norms and principles con-
cerning prosecutors” (“Rome Charter”) adopted at the 9th ple-
nary session, in Rome, Italy, on 16-17 December 2014;
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 9.  Venice Commission, Report on the European Standards as re-
gards the Independence of the Judicial System: Part II — The 
Prosecution Service, CDL-AD (2010) 040 of 3 January 2011;

 10.  Recommendation No. R (2000) 10 of the Committee of Mi-
nisters of the Council of Europe on “codes of conduct for public 
officials” of 11 May 2000;

 c) International Association of Prosecutors:

 1.  Standards of professional responsibility and statement of the 
essential duties and rights of prosecutors adopted on 23 April 
1999;

 2.  The Status and Role of Prosecutors — A United Nations Office 
on Drugs and Crime and International Association of Prosecu-
tors Guide (2014);

 d)  MEDEL — Magistrats Européens pour la Démocratie et les 
Libertés [European Magistrates for Democracy and the 
Freedoms]:

 1.  Declaration of Principles concerning the Public Prosecutor 
adopted in Naples, on 2 March 1996;

 e) Other:

 1. Iberian-American Model Code of Judicial Ethics (2006);

 f) National documents:

 1.  The Portuguese Judges’ Ethical Commitment — Principles for 
Quality and responsibility, Associação Sindical dos Juízes Por-
tugueses (ASJP) [Professional Association for the Portuguese 
Judges], Lisbon 2009;

 2.  Guide pour les magistrats — principes, valeurs et qualités, Conseil 
consultatif de la Magistrature et Conseil Supérieur de la Justice, 
2012, [Guide for magistrates — principles, values and qualities, 
Consultative Council of Judges and High Council of Justice] 
Belgium;

 3.  Code of Ethics for Public Prosecutors of the Czech Republic;
 4.  Code of Ethics for prosecutors: setting out standards of profes-

sional responsibility & essential duties of prosecutors, Ireland. 



 CHAPTER I 
 Preliminary provisions

   1.  Public Prosecutors, members of the Professional Association of Pu-
blic Prosecutors, proclaim the principles of ethics and of professional 
conduct set out in this charter of conduct and declare that they accept 
and undertake to comply with them. Those principles contribute to the 
quality of performance of their duties, the validation of the jurisdictio-
nal function and the founding valuation of justice.

   2.  2. The rules of conduct compiled, set out and developed in this Code 
are a set of principles and minimum rules that are essential for the non
-punitive action of the Public Prosecution Service. They derive from 
values accepted internationally by which Public Prosecutors abide, in 
addition to the general principles and norms of conduct embodied in 
the Statute of the Public Prosecution Service.

 CHAPTER II
 General principles

            Essential Duties

   3.  Public Prosecutors have the fundamental duty to respect, comply with 
and enforce the Constitution, as well as the national and supra-national 
laws, particularly the norms contained in their statute, being aware of 
the ethical obligations intrinsic to their office.

   4.  Public Prosecutors shall promote the defence of the public interest, 
the independence of the Public Prosecution Service and affirm their 
autonomy.

   5.  Public Prosecutors shall promote, enhance and uphold the prestige of 
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the Public Prosecution Service by enhancing its constitutional and legal 
powers.

 CHAPTER III
 Rights and Duties

          Initiative

   6.  Public Prosecutors shall promote, respect and safeguard the dignity of 
the human person, the universal principles of respect for human rights 
and fundamental freedoms recognized by international and national 
law. 

   7.  Public Prosecutors shall promote the defence of the relevant public 
interest; they shall promote and safeguard the democratic lawfulness, 
promote the protection of society against impunity, as well as promote 
and protect the fundamental rights and freedoms, as well as the inte-
rests determined by law.

         Independence

   8.  Public Prosecutors shall exercise their functions, in accordance with the 
law and their convictions, free from any direct or indirect influence or 
intervention, pressure or interference, by the executive and legislative 
powers or any other external source.

   9.  Public Prosecutors shall act autonomously from other bodies or insti-
tutions, as well as refuse and reject any intervention or attempt to prac-
tice any form of intervention intended to illegally interfere with their 
actions.

10.   10. If Public Prosecutors are subjected to any action which is likely 
to compromise their independence in the discharge of their functions, 
they shall report this to their superiors.

11.  Public Prosecutors shall respect the separation of powers and recognize 
that the autonomy granted to them for the discharge of their functions is 
not a privilege, but a guarantee given to citizens for the implementation 
of constitutional values and the safeguarding of fundamental rights..
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12.  Public Prosecutors shall refrain from any activity which is likely to ne-
gatively affect the performance of their duties or the citizens’ confidence 
in the independence and integrity of the Public Prosecution Service.

          Impartiality and Disinterestedness

13.  In the discharge of their functions, Public Prosecutors shall always act 
and decide based on objective and legal grounds, without exercising 
discretion, unaffected by their interests or those of any third party not 
represented by them.

14.  Public Prosecutors shall neither favour anyone nor discriminate against 
anyone, particularly on grounds of nationality, sex, race, colour, ethnic 
or social origin, genetic characteristics, language, religion or belief, po-
litical or other opinion, membership of a national minority, wealth, bir-
th, disability, age, sexual orientation or subjective impressions.

15.  Public Prosecutors shall always uphold the highest professional stan-
dards by refraining from acting in their capacity as such in cases where 
they, their families, friends or persons to whom they are linked have an 
interest, or a personal, private or financial connection.

16.  Public Prosecutors shall take care in order to avoid any conflict of inte-
rest between their service obligations and their social life.

17.  If Public Prosecutors have doubts as to facts or situations which may 
compromise their impartiality, they shall initiate the procedure desig-
ned to remove that risk.

18.   Public Prosecutors shall perform their duties without fear, apprehen-
sion, prejudice or influence.

19.  Public Prosecutors shall conduct themselves in the discharge of their 
functions and outside that context in a manner that fosters confidence 
in the impartiality of justice and reduces the risk of occurring situations 
that could lead to their removal from the case.

20.  Public Prosecutors shall not get influenced by public opinion or by the 
media.

21.  Public Prosecutors shall exercise their freedom of expression and as-
sociation in a manner compatible with their office without their own 
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independence or impartiality or that of others being affected.

22.  In using blogs and social networks, Public Prosecutors must take special 
care to make sure that they are not, or will not, in future, be affected or 
constrained in the discharge of their functions by the exercise of their 
freedom of expression or the disclosure of personal data or of facts rela-
ting to their private or professional life.

          Objectivity

23.  Public Prosecutors shall always seek to establish the truth by means 
procedurally valid and with respect for the principles of a fair trial, ir-
respective of whether it is to the advantage or the disadvantage of the 
parties concerned or involved in the proceedings, by gathering or pro-
moting the gathering and adducing of all the relevant evidence. 

24.  Public Prosecutors shall take into account all circumstances relevant to 
solving the case and reaching a just decision.

25.  Public Prosecutors shall act in the public interest and not to protect 
individual or sectional interests.

26.  Public Prosecutors must make sure that the law and the principles of 
a fair trial are properly applied and ensure that the citizen’s rights and 
guarantees are respected.

          Integrity

27.  In their professional, personal and social conduct, Public Prosecutors 
shall be guided by standards of dignity, probity, moderation and pro-
priety. 

28.  Public Prosecutors shall respect the law and refrain from any disloyal 
or dishonest conduct.  

29.  Public Prosecutors shall ensure that their conduct and participation 
in public events are not likely to undermine the citizens’ confidence in 
them or in the image of justice.

30.  Public Prosecutors shall not directly or indirectly accept any gift, advan-
tage, privilege or reward that could reasonably be perceived as intended 



to influence the independent, unbiased and impartial performance of 
their functions.

          Competence

31.  Public Prosecutors shall exercise their functions loyally, carefully and 
responsibly, handling each case according to its specific features and in 
a timely manner.

32.  Public Prosecutors shall develop their professional skills and improve 
their training to the highest standards in order to provide citizens and 
society with a quality response in the field of the administration of jus-
tice, in particular the promotion and protection of human rights and 
constitutional values.

33.  Public Prosecutors shall actively collaborate in their own training and 
undertake to contribute their knowledge and know-how to the promo-
tion of law and justice.

34.  Public Prosecutors shall adapt to new situations, notably new working 
technologies and multidisciplinary or specialist teams.

          Diligence

35.  Public Prosecutors shall exercise their functions in compliance with the 
Constitution, laws, the mandatory case law, the legitimate orders and 
instructions given by their superiors, as well as the citizens’ legally pro-
tected rights and interests.

36.  When the cases assigned to them are not dealt with in an expeditious 
manner, Public Prosecutors shall ensure that they are decided within 
a reasonable period of time by abstaining from and refusing dilatory 
tactics.

37.  Public Prosecutors shall adopt the managerial and procedural methods 
and measures most suited to optimize the quality of their work, in an 
efficient and transparent manner, whilst correcting those that might 
prove to be inappropriate.
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38.  Public Prosecutors shall report material and human resources shortages 
that entail serious negative consequences for the functioning of the jus-
tice services to their superiors.

          Co-operation

39.  Public Prosecutors recognize that mutual co-operation is essential for 
the effectiveness of international and national action, within the same 
court or department, as well as between different courts or departmen-
ts, and shall treat the requests for national or international assistance 
with the same degree of diligence as they would bring to their daily 
work.

40.  Public Prosecutors shall fully co-operate with other national and fo-
reign bodies, in accordance with the law, by providing the necessary as-
sistance to ensure justice and the effectiveness of proceedings, including 
criminal proceedings.

          Discretion and information

41.  In both the public and private spheres, Public Prosecutors shall treat all 
information in a discreet and confidential manner by refraining from 
any statement or comment on proceedings; where they are exceptio-
nally allowed to do it, they shall express their own views in a moderate 
and prudent manner, without having a preconceived idea about the case 
or giving the citizen the impression that they have one.

42.  Public Prosecutors shall not reveal information or documents to which 
they have had access in the course of their duties and which, under the 
law, are covered by secrecy.

43.  Pursuant to the law and according to the established internal rules, 
Public Prosecutors shall provide adequate information from unbia-
sed source while respecting equality among its receivers, as well as the 
transparency of proceedings, with a view to implementing the right to 
information.

44.  When providing the media with unbiased information, Public Prose-
cutors shall not seek prominence and shall respect fundamental values 
and rights, such as the presumption of innocence, the right to informa-
tion and the freedom of the press, the right to respect for private life, 



the right to a fair trial and the rights of defence, as well as the judicial 
secrecy.

          Courtesy

45.   Public Prosecutors shall be respectful towards all citizens with whom 
they come into contact in the discharge of their functions, such as wit-
nesses, parties, other participants in the proceedings and clients of the 
justice services, as well as magistrates and other professionals.

46.  When organizing their work, Public Prosecutors shall pay due attention 
to the problems and needs of all those involved in the case and seek to 
address them in an adequate and reasonable manner.

47.  Public Prosecutors shall schedule and ensure that the procedural steps 
take place within the specified time limits and, where a failure to com-
ply with the defined time limit may cause unpredictable problems to 
the participants in the proceedings, provide suitable explanations in a 
timely manner.

48.  When requested to do so, Public Prosecutors shall, within the limits 
of the law, provide relevant and timely explanations and clarifications.

49.  Public Prosecutors shall be open and pay attention to criticism of their 
decisions and professional conduct.
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